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PART II
SUBSTANTIVE PATENT LAW

CHAPTER T
Patentability

Article.9
Patentable inventions

(1)

( Unchanged from Second
( Preliminary Drafi Convention
( published 1971

(2)vinventions within the mezning of paragraph 1 shall in
particular exclude:

(2) scientific theories and mathematical methods;

(b) ( Unchanged‘from Second

_ ( Preliminary Draft Convention
('C) ( published 1971 :
(a) (amendment to the French text only)

(e) methods for treatment of the humen or animal body by surgery _
or therapy, as well as diagnostic methods;

(f) mere presentations of informztion;

(g) computer’programmes;
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.rticle 77

Exaoinaticon ¢f the Eurcpeza patent applicavicn

for cortoin deficicneies

(1) --deleted - (cf. .rticle 7o=, paragraph 1)

(2) If = Eurcpecan pafent‘applicaticn has been accorded 2

T

filing date, and is nct deemod tc be withdrawn by virtue of

d.
-4
IS
L

‘
\l
n
ho
[
(3
}._J
[}

irticle 69, the / Exanining Sec examine:
(2)
(b)
(c)
(a)

ININITNSNINN

(e) whethcr the 2pplication satisfies the physical requirenents
1~id down in txhe Irplementing Regulations to this Ceonventicn

fer the implementation of this provision;
(f) - deleted -
- (8)

(k)
(1)

Unchaonged from Second 4
Prelivinary Droft Conventicon,
published 1971

SNSTNINN
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Notficoation and refusal ¢f the applicatisz

(1) - deleted - (cf. .rticle 77, paragraph 2

(2) If k> oxauincticon previded for in ortic
E

je~rt nccerdingly -nd invite him tC renedy

cienciscs Within such pericd as it shnll specirt
cripticn, clzaits 2nd drowings ey te azended only
cufficient t- reoedy the disclesed deficiknciss in

7ith the cbservaticns of the / Excrining Seetion /

581

le 77,

a1 pobtent ppli-

intz ccusidera-

n_/ shall infor:

the disclesed

J .

4 -
[

. 1If the

deficienciss arc nct rouedicd in due tine, the / Exoanining

Secti.n_/ skall refuse tLo spplicatica.

(3) - deletcd

(4) - dcleted - (cf. parigrzﬁh 2, third sent
(5) - deleted - (cf. .rticle 139)

(8) Tf the exoninsbion provided for in artic
graph 2(g), T hns t been
'/ Exorining Sgetion 7 shﬁll invite the opplicant £

ve~ls that thoe invent:

(:

H

 dinventVr hos t been. 1d; tl;lbd tefore h'_vud cf
~after th 2 flll date

ite o e*rllcst doto ﬁf'prlvrlty,.t“e dchlgﬁithﬂ

r, 1f o pric rlty h"s been ¢

o :

State requi rluﬁ cuch identificoticn in rospect of
catis

ns sholl bz decmed to be withdrawn.,

~ 4+
- U
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srticle 78 (centinued)

(7)

(2) If the cxonminaticn provided
dr~w

reveals thot the

fer in

.Tticle 77, D
i lvu later thion

aragraph 2(h>’

ngs werc the filing date

of the applicaticn, the applicaticn shall be re-dated to the

o

(b) If the cxam

tiue,
they were filed;
be c=

BR/GT 1/127 e/71 prk . T

ate zn which the drawd
naticn previded for in orticles 77, pa

drawinzgs were n1vT

the zpplication

ctherwise

1nIZs werce

ragroph 2(h),
filed, the / Exanining
apriicant t¢ within a pericd
draowi due
ated tc the

references tu the drawings shall

nts in

shzll be re-4d date cn which

‘nsidered 2s cancelled.




Article 79

Drawing up of the report on the state of the art

(1) - deleted - (Cf. Article 66, peragraph 3)
(2) - deleted - (Cf. Article &9, sub—paragréph (2))

(3) - deleted - (Cf. Article 76b and paragraph 4z, first
sentence, of this Article)

(4) The Internationzl Patent Institute at The Hague shall draw
up the report on the state of +the =rt on the basis of the claims,
with due regard to the description znd the drawings, if any, in the
form prescribed in the Implementing Regulations to this Convention.

(42) At the same time as drawing up the report on the state of
the art the International Patent Institute shall determine the
definitive contents of the abstract. This shall merely serve for
use as technical information; it may not be taken into account for
any other purpose, in particular not for.the purpose of interpre-

. ting the sccpe of the protection sought.

(4b) If the Internatiohal Patent Institute considers that the” '
applicatiorn does not comply with the provisions of the Convention:
and the Ivnlementlng Regulations to such an extent that it is not
possible to carry out a meaningful search into the state of the art
on . the basis oflall or some of the claims, it shall either declare
that search is not possible or shall, so far as 1s practicablé, draw
up & partial report. The declaration end the partial report referred
to shzll be‘considered, for the purposes of subsequent proceedings,
as the report on the state of the art. . _ o

e
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Article 79 (continued)

(5) If the International Patent Institute considers that the
Europcan patent a2pplica 1tion does not comply with the requlrgment of
unity of invention, it shall draw up the report cn the state of the
art on those parts of the Europcan patent application which relate
o the invention first mentioned in the claims; it shall notify the
applicent that if reports on the stzte of uhe art ore to be drawn
up in respect of the other inventions tnc necessary fees for obtain-
ing such reports must be peid within 2 period of one month. The
Tnternetionzl Patent Institute shall trensmit to the European Patent
Office & copy of the notification to the applicant. When it is

tablished thet the payment has been made, the International Patent
Tnstitute shall draw up reports on the state of the art for those
parts of the European patent application which relate to inventions
in respect of which the fees referred to were paid.

&

(6) - deleted -

(7) Any fee which has been pzid under pzragraph 5 shall be
refunded if, during the examination under Article 93, the applica ant
requests a refund and the Examining Division finds that the notifi-
cation referred to in the said peragraph wes not justified.
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srticle 85

Publicaticn of 2 European patent applicotion

(1) Burcpean patent appliczticas shali be published =2s scon
as possible after the expiry of a pericd of 18 ucnths from the date
>f filing cf the patent application or, if 2 priority hzs been
c¢laimed, as frem the date or earlicst date -f pricrity. Weverthecless,
" at the request cf the applicant the application may be published'
befere the expiry of the pericd referred to above. The publiccaticon
sh211 centain the descripticn, the cloins and any drawings ond, in
an annex the report on the stote of the art; in so far as the latter

is availcoble befcre the terminaticn of the techrnicnl preparations
n

for publicaticn. If the repoert on the state ¢f the ort has no
been published =t the some Tiue IS ne ti

‘published scpzrotely. P abstrses—siho

.Yy <

Unchanged frcw Sccond Preliuminary
Droft Cenventisn published 1971

(%)

(5)

L ANNANITNVN INNNNTN
¥
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Lrticle 122

Internatisnal scarch recpert

Subject to the provisicns of Lrticle 137, the internationzl

~rch repcrt under article 1€ cr the declarn icn under .rticle 17,
of

croticn Tre~ty sholl toke the place of

W

3.

aragroph 2(2) = the Co-ope icn

g W
o)

-pept on the state of the =Tt nnier article 79, paragraph 4.

ne IC

ct

o]
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Article 137

Supplementary report on the state of the art

(1) Where it considers this to be necessary, the European
Patent Office mey at any time obtain a supplementary report on
the state of the art from the International Patent Institute

at The Hague.

(2) : ( Unchanged from Second
‘ : ( Preliminary Draft Convention
(3) : ( published 1971

(4) - deleted -
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PRELIN.IFN.ZY DR.FPT IVPLIMINTING RzCGUIL.TICNS

(1)

£

Ne.. 6
Prchibited

wotter

Unchanged froo First
FPrelivinory Draft Toplementing
ficgulevicns pub“iched 1971

SONSTNSNSTNTN NN

(2) If 2 Zurcpean patent -prlicaticn contains rrchibited
natter within the wuezning of parcgroph 1, the Eurcpean Patoent
Cffice w2y ocuit it freo the publication inm accerdance with
article 85 cf the Cconvention., If shall indicate the place 2nd
nutber ~f werds cr drowings 0hltt5u, ond shizll furmish, upon
request, 2 copy of the passazes cunitted. '
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PRELTIIN.LRY DR.FT RUIES REL.TING TC FoES

Fe.s provided for in the Convention ond in the

T - ~
Izplesenting Regulztions

ces due b be pnid to the Eurcpean Potent Cffice s

v Convention ond in the Toplenenting Regulations

Iics., 4 to 3 ( Unchonged fr
( Dr~f+t publis

S
kxj

. p . .
ce fzr the repe

®)
H
ct
o
13
ct
[
(T\
U)
d‘
(&)
)

the art (.rticle 66,

1
paragroph 3 and Lrticle 79, paragrzph 5, of the C~nvoention).

5. .»dditisnal fee fer 2 upﬂlg entary report on the state ctf

the art (Lrticle 157, paragraph 5, of the Convention).

iy

M-rs. 6 to 24 ( Uncl ¢d frep First Proelinincory
( ; lis

Lhed 1671
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