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PART II
SUBSTANTIVE PATENT LAW

CHAPTER I
Patentability

Article 9
Patentable inventions

( 1 ) ( Unchanged from Second
( Preliminary Draft Convention
( published 1971

(2) Inventions within the meaning of paragraph 1 shall in
particular exclude:

(a) scientific theories and mathematical methods;

(b)

(c)

( d)

( Unchanged from Second
( Preliminary Draft Convention
( published 1971

(amendment to the French text only)

(e) methods for treatment of the human or animal body by surgery ~
or therapy, as well as diagnostic methods;

(f) mere presentations of information;

(g) computer programmes.
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;.rticle 77

Ex:.'.::in':"'.tic:cof the Eurcpc:::.n p-:.t8!1tJ.pplic:-:.ticn
far cort~in dafici0DCi2S

(1) - -deleted - (cf. ~.rticle 76,::,., p"r,'lgrJ.ph 1)

(2) If Q Eurepe~!1 p~teut ~pplic~ticn h~s bean ::.ccordad a

filing d3.te, s.nd is net dee::lod tc b-:o-'.7ithdro.-,-;nby virtue (::-f

~'~rticle 69, the L EX::':'lining S.sctic.n 7 s!.~::.ll ox;;..::-,ine:

(a)

(b)

(c)
(d)

(
(
(
(
(
(

- deleted -

(e) wneth0r the ~pplic::.tion s::.tisfies tho physic2l raquirenents
l:'.id dCYJnin t:.!.GIr:plel:.8ntir-g :ri.eguL:ticns to t:.lis Ccnv0ntien

fer tL.e ir.:,pler.."!cnt::.tionof this prJvision;

(f) - deleted -

(g)

(h)

(i)

(
(
(
(

Unchanged froD Second
PrGli~in::.ry Dr::.ft Conv2nt~on~
published 1971 '.
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.,.rtic1e 78

i;;:tific2.ticn ::":1drofusc..l :f the :J.pplic:::.ti:::~1

(1) - delE;tcd - (cf. "_rticle 77, p'].r3.gr,::..pn2)

(2) If th: Gxa~in:::.ticD prcvid0d f2r in ~rticle 77,

the - -
/ '~Y'-"J..'n;'~,'" B"c!--j""i / s1'''''11 J.....}f"c."'7.,_ .-..J.,J._ .'~~._ • :.:> ~ v __ ,~.___ ....l........ l,.l....J..o.--

the ';.~:;.lic':'.D.t:J.cccrdL:gly ':.l":.di::vi t ...; 111:":.t(" :r0.~(;cl=r the disclcsod
deficiG~ci0S ~ithin such p2ricd :J.Sit sh~ll spGcify. The des-

sufficie:lt t: rG'L>~dyt:-~0disclcs,:,;d. cleficil":.ci-::;sir: :'.cc:rd.::..nce

~it~ the cbserv2tions ci the L-Ex:J.Lining S2ctioD_7. If the
deficiencies ::r(; net r0uGdiod i"-'ldue tiDO, the /-ExC'-Di:::ling

Becti. D._/ s1:...0.11rcfus (; .t: ...c ::pplic ::.ti :11.

(3) - delet,:;d -

(4) - dolet0d - (cf. l)?r:-~gr:::.:ph2, third sentence:)

(5) - dGletGd - (cf .... _rticlc.: 139)

(r) Tf t'.... --"''''''''J..' ...~tJ..' -:~o ~ 'J.l-I,.,j c..t\o. ....•l-;. .1..l":':. :""",Ll
in ~rtic1G 77, p::r:::.-

gr:;.pl: 2(g), rcve:::-.ls tlnt th',j invor:.t::r h~,s T1C,t heeD. id.0ntified, the

/ EXC;.:."iningSectiGl1_/ sh:;.ll invi t~ tho c..pplic:::.~-::.ttc d::, S2. If the
inventer h2.SIl0t. b0cn ide:1.tificd oe:f.::.re the cl"~dc.f the 16th Dcnth'

._" ~.

~fter the filing dJ.ts ';'~r','if c. prL;ri ty h;~ been cl::i::ied, ::f1;;er the'

d:-.te :-,r eC.rliGst d'.:t-J ~if pri::ri ty,. elC desig~1::,ti':::1.:-f C-..7! Ccntr:-..cting
Bt:--.te requirinG such idcl:tific::ti'_':l ir.. respect of n::..tic..nal ::.p::;:.li-

c:-..ticr.s sh:..ll b;;; de0::0d. t:-::.bc 'tiitl:d.r:.wn.
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~rticle 78 (continued)

(7)

(2.) If tho (.Jx:::c.i:l:lticn prc,vided fer i~ ~..rticle 77, p2rc.gro..ph 2(h),
rev8::1s thQt the dr.::'..\'lingsVier,:;fil",d 1::tor tll:::.n t~:c filing d:.lte

8f the applico..ticn, the :'..pplic:::.ti~n sh~ll b~ re-d:'..t~d tc the

d2te 211 ~hich the dr:l~ings ~ere filed.

(b) If thE:; c:x8.=~in:'..ti:'nprcvidcd f:r i:-.:._..rticlc 77, p',-::..r:lgro..ph2(h),

reveQls th2t the dr:'..~ings ~erc n:t filed, the L EXQuining
<:::""'c+-l"n-/ sh!'>ll ;"'vl'tc, tl1~' ,""-r--!'l'C~'-,t+-r dr, Sr, ",,-if-h-i,.., a p.erl'(_"d;.....i ~ V J. _ """"'- _.1..... '-' _ c _....J:":: _ _ ...•.- u..... .... v •. .L. 'U -L..~

of one 2onth. If the :::.pplic~nt fil2S the drc.~in=s in due
tiLle, the :::.pplic::::.ti':,nsh::ll be re-d.:..ted tc the dnte on v!hich
they were filed; cth8rwise the rcfer8nc8s tc the dro..wings sho..ll

be ccnsidered o..s cancelled.

BR/GT 1/127 ~/7~:prk,;, ....."' .. ' ~. ";.'

'e''t",_
, .

"

"" .-



- 5 -

Article 79
Drawing up of the report on the state of the art

( 1 ) - deleted - (Cf. Article 66, paragraph 3)

(2) - deleted - (Cf. Article 69, sub-paragraph (a))

( 3) - deleted - (Cf. Article 76b 8.ndparagraph 45.,first
sentence, of this Article)

(4) The International Patent Institute at The Hague shall draw
up the report on the state of the art on the basis of the claims,
with due regard to the description ~nd the drawings, if any, in the
form prescribed in the Implementing Regulations to this Convention.

(4c.)At the same time as dre-wingup the report on the state of
the art the International Patent Institute shall determine the
definitive contents of the abstract. This shall merely serve for
use as technical information; it may not be taken into account for
any other purpose, in particular not for the purpose of interpre-
ting the scope of the protection sought.

(4b) If the International Patent Institute considers that the-
applicatior- does not comply with the provisions of the Convention
and the Implementing Regulations to such an extent that it is not
possible to carry out a meaningful search into the state of the art
on the basis of all or some of the claims, it shall either declare
that search is not possible or shall, so far as is pr&cticable, draw
up a partial report. The declaration and the partial report referred
to shall be considered, for the purposes of subsequent proceedings,
as the report on the state of the art .

.' ",

:,-"'."
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Article 79 (continued)
(5) If the International Patent Institute considers that the

Europc2.llpatent application d?es not comply with the requirement of
~~l~Y of invention, it shall draw up the report en the state of the
art on those parts of the European patent application which relate
to the invention first mentioned in the claims; it shall notify the
applicant that if reports on the state of the art are to be drawn
up in respect of the other inventions the necessary fees for obtain-
ing such reports must be pcid within a period of one month. The
InternationG.1 Patent Institute shall tr2.nsmitto the European Patent
Office a copy of the notification to the applicant. ~~en it is
established that the payment has been Dade, the International Patent
Institute shall draw up reports on the state of the art for those
parts of the European patent application which relate to inventions
in respect of which the fees referred to were paid.

(6) - deleted -
(7) Any fee which has been p2.id1,mderpG.r&graph 5 shall be

refu...'1dedif, during the examination under Article 93, the applicant
requests a refund and the Examining Division finds that the notifi-
cation referred to in the said par~graph was not justified •

..,. ~.'
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~'>.rticle85

PublicCl.ticn of ,..,Europe8.D.pc-tent a.ppIic::;.tion

(1) Eurcpeo.n pc..tento..ppIic:.ticl1ssh:'.llb0 published e.s seon
2.S possible :.ftcr the expiry of c.., peri~)d of '18 ::lonthsfrot":the dCl.te
~f filing of the p~tent application or, if :.priority 112S been
cIai=ed, e.s froL the de..te'cr e:.rliest d~ts sf pricrity. Nevertheless,
at the request 0f the a.pplic:.ntthe c..pplic~tionG~y be published
before the expiry of the p2riod r..::ferredto a.bove. The publice.tion
shc..1Icontc..inthe description, the c12ios ~nd ~ny dr~wings :.nd, in
an annex the report on the st::;.tdof the art, in so fc..ras the l~tt~r
is ~vc..il~blebefore the t0r~in~ticn of the tech~ico..lpr8pc..r~tions
for publicc..ticn. If the report cn tho state of the ~rt h~s not
been published ~t .:'8 tl18 :.pplic::t i:.:::, it sh::.llbe
published scp2.r:.tely. ~L<.; :..iostr:.:€~:-.:;ll be .p:

e.ld dc;m

(2)

(4)
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(
(
(
(
(

~
(
(
(

.. , .....

Unchanged fres Second Preli~inary
Drc..ftCcnvcnticn published 1971



3

".rticle 122

1ntarn~ti:3~1 sG~rch repcrt

the r-:-pcrt en the; st::;.te of the '.:.rt u;:::li.:::r ••.rtic10 79, p::,-ro..gr:::..ph4.

Subject tc the. pre:visic::.:.s of ;"-rticle 137, the il::terI1J.tion:::.1
'"~ h ~,... t ,..,d~r . rt' 1 -. 1c -..,..+-'- -. a.- '.., ..,t ~r ,- " ,..,.:l .', +-' 1'" 17s,-,~rc __ rc})vr U.l t:: ~. lC~t; u ,--,-v~H; , E:;C.l.,.•r ... .Lv_l Ul.U.Cr".r ulC t;; , ,

P
'""'r"'gr''''ph 'J(~) ~f' +-'n'- ('I" '~""'-r:'tl ~-n m1.r--t,- Sl-~ll +-rk-:::. tt, ....p1"'c':;, rf'_ c.._ ~_ •• '- .:.~ '.,",,- \J J.V V""'-Vr'C '_' -~.loJ. '" ~ 'J H~~_ \J_~'- _.1:' '..' C '.,'-
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Article 137
Supplementary report on the state of the art

(1) Where .it considers this to be necessary, the European
Patent Office may at any time obtain a supplementary report on
the state of the art from the International Patent Institute
at The Hague.

(2)

(3 )

(4) - deleted-

( Unchanged from Second
( Preliminnry Draft Convention
( publiShed 1971

BR/GT 1/127 e/71 gc
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Re •• ~rtic.le 66

I~~..•. 6

Prohibited ~~tt2r

(~)
(1:)
(c)

(1) (
(
(
( Ur.c:t~g(;d frc:.:.First
( ?rGli[~n~ry Dr~ft IGplesenting
( Rcsulati~nspublishcd 1971
(

Office c:.:.it it frc~ the p~blic2ti0~ in 2cccrdanc0 with
_~rticle 85 cf the Ccnventicn 0 It sh~ll il1dicc..t~ tl-.:.t..; plC'.co ':'.nd

requ:;;st, 2. copy .:.f tl::'0 P:.sscq30S csi ttGd.
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Hostricti:n

-.d01ctcd - (eIG ~vi~l~
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PEELILIl'T.3Y DR.']T RULES J.EL.TEJG 1'0 F~ES

_~rticIe 2

Fe ~S pr.-:;vide:dfer ir:the C:;uVcllticn::nd i~~tho

prvidad f:r in the CCDvantian ~~~ in t~o 1[~lG~Gntin[ R0gul~ti~ns
s~~ll Dc ~.S fcllc~s:

.l~cs. 1 tc~ 3
(
( Unc~~~gGd free First FrGli~inGry
( D,..,.-,f+- T"'bll' Sl.~~,ri 1°71~ .• U l:"'v. .LJ ....•.•.. "-"-,,/

4. F<:c: f::-.rthG report (:l'l thE; St::t8 ;:'1the s.rt C"rticle 66,
p~r~gr~ph 3 ~nd ~rticl(; 79, p~r~gr~ph 5, of th0 C~nv0nticn).

5. ~dditi~nal fCG fer ~ supple~e~t~ry report on the st::tc of
+-h ,'" "rt (,r-rl'cl" 137V~oIo._ ~ __:..J C;.. ,

1:::::s. 6 t.: 24

E~/GT 1/127 8/71 prk

p~r2gr~p~ 3, of the Convention).
(
( Unc1":'?,l'::;f:d:ire:.:First Frl.OliLin:;ry
( Dr~ft published 1S71
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